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Billing Code

DEPARTMENT OF LABOR

Enmpl oynent and Trai ning Adm nistration
20 CFR Part 626

Wor k- Fl ex

AGENCY: Enpl oynent and Training Adm nistration, DOL

ACTI ON:  Request for Applications for Wrk-Fl ex
Desi gnati on

SUMVARY: Applications are invited from States under the
Wor kforce Flexibility Partnership Denonstrati on Program
(Wor k- Fl ex) which is authorized under the Departnent of
Labor Appropriations Act of 1997 (Pub. L. 104-208). The
Secretary may authorize Wrk-Flex waivers in not nore
than six States, of which at |east three nust have
popul ati ons not in excess of 3,500,000, with preference
given to those States designated as Ed-Fl ex Partnership
St at es under Goal s 2000: Educate Anmerica Act (Pub. L
103-227). Work-Flex designation will be made pursuant to
an application and plan submtted by the State for the
provi sion of workforce enploynent and training activities
which is approved by the Secretary.

DATES: The deadline for submttal of applications wll
be May 30, 1997, close of business. After that date,
applications will be accepted only if: 1) fewer than 6
States apply: 2) fewer than 3 States with a popul ati on
under 3,500,000 apply; or 3) fewer than 6 proposals
received by that date are approved by the Secretary.

ADDRESSES: Applications nmust be submtted to the U S.
Depart nment of Labor, Enploynent and Trai ning

Adm nistration, Ofice of Job Training Progranms, 200
Constitution Avenue, N. W, Room N4459, Attention: Work-
Fl ex Application, Washi ngton, DC 20210.

FOR FURTHER | NFORMATI ON CONTACT: Janmes M Aaron
Director, Ofice of Enploynent and Training Prograns, 200
Constitution Avenue N. W, Washington, DC 20210, (202)
219-5580 (this is not a toll-free nunber).

SUPPLEMENTAL | NFORMATI ON:



Backgr ound
The specific provision authorizing the Work-Fl ex
programis as foll ows:

"...the Secretary of Labor shall establish a workforce
flexibility (Wrk-Flex) partnership denonstration program
under which the Secretary shall authorize not nore than
six States, of which at |east three States shall each
have popul ations not in excess of 3,500,000, with a
preference given to those States that have been
desi gnat ed Ed-Fl ex Partnership States under section
311(e) of Public Law 103-227, to waive any statutory or
regul atory requirenent applicable to service delivery
areas or substate areas within the State under titles I-
1l of the Job Training Partnership Act (except for
requirenents relating to wage and | abor standards,
grievance procedures and judicial review, non-

di scrim nation, allotnment of funds, and eligibility), and
any of the statutory or regulatory requirenments of
sections 8-10 of the Wagner-Peyser Act (except for
requirenents relating to the provision of services to
unenpl oyment insurance claimnts and veterans, and to

uni versal access to basic | abor exchange services w thout
cost to job seekers), and for a duration not to exceed

t he wai ver period authorized under section 311(e) of
Public Law 103-227, pursuant to a plan submtted by such
St at es and approved by the Secretary for the provision of
wor kf orce enpl oynent and training activities in the
States, which includes a description of the process by
whi ch service delivery areas and substate areas nmay apply
for and have wai vers approved by the State, the

requi renents of the Wagner-Peyser Act to be waived, the
outcones to be achi eved and other neasures to be taken to
ensure appropriate accountability for federal funds."

The Wobrk-Flex programis a denpnstration program
under which the Secretary may grant six States the
authority to waive certain statutory or regul atory
requi renments applicable to service delivery areas or
substate areas within the State under titles I-111 of the
Job Training Partnership Act (JTPA) or sections 8-10 of
t he Wagner - Peyser Act (WP Act). The legislation also
contains certain provisions that may not be waived under
the JTPA and the WP Act. The types of these non-
wai vabl e provisions and the specific provisions are
di scussed bel ow.
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The granting of authority to issue waivers is
intended to provide flexibility to States to enhance the
devel opnent of a conprehensive workforce devel opnent
system and to inprove the quality and quantity of
outcones for persons served. The |legislation provides
that at | east three of the six States shall have a
popul ati on not in excess of 3,500,000 and that preference
be given to States designated under Ed-Flex. The State
proposal for workforce devel opnent system i nprovenent
nmust provide a description of the process by which
service delivery areas and substate areas may apply for
and have wai vers approved: exanples of the requirenents
of JTPA and the requirements of the WP Act to be waived;
t he outcones to be achieved; and the nmeasures to be taken
to ensure appropriate accountability for Federal funds.

The Departnment is very interested in working with
States within the statutory authority to nake
i nprovenents in the workforce delivery system To this
end, the Department wants the States to know it wll
actively consider applications which will assist the
State and its | ocal service delivery structure in
i npl ementing workforce delivery systeminprovenents. The
Departnment of Labor's guiding principles for reform of
the job training systens include:

< Individual Opportunity and Custoner Choice.
Enpoweri ng partici pants who need enpl oynent and
training services with the resources and

i nformati on needed to nmake good choi ces.

< Leaner Government. Replacing separate
programs with streamined systens for youth and
adul ts, organi zed around the principles espoused
by the School -to-Wrk and One- Stop concepts.

< Geater Accountability. Ensuring a clear focus
on results, not process, through nmutually agreed
upon i nproved performance outcomnes.

< State and Local Flexibility. Providing
States, local comunities and training systens
with the freedomto tailor prograns to neet
real, locally determ ned needs.
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< Strong Private Sector Roles. Ensuring that
busi ness, | abor and community organi zati ons are
full partners in systenms design and quality
assurance.

Finally, the Departnment wi shes to remind the States of
the i mportance of mmintaining prograns for the

di sadvant aged and di sl ocat ed workers, maintaining
adequat e and conparable reporting and, within the School -
to-Work framework, providing work opportunities,
especially during the summer nonths, to di sadvant aged
yout h.

APPLI CATI ON REQUI REMENTS AND CRI TERI A:

1. Who nmay apply and when nmy applications be subm tted?
Any State may apply for designation as a Wrk-Flex State.
As required under the legislation and as di scussed bel ow,
preference will be given to States designhated by the
Secretary of Education as Ed-Flex States. Initially,
applications will be received until My 30, 1997. Since
the Secretary may del egate wai ver authority to only six
States, applications will be accepted after that date
only if: 1) fewer than six States apply; or 2) fewer
than three States apply with a popul ati on under 3,500, 000
or 3) fewer than six applications received by May 30 are
approved by the Secretary. Please note that not nore

than a total of six States will be designated under
Wor kFl ex. If six applications are approved in FY 1997,
no additional designations will be made. If six States

are not designated in FY 1997, and proposed | anguage in
t he 1998 budget is approved, additional States up to a
total of six may be designated.

Single SDA States with one State-w de SDA/ SSA may apply
for Work-Fl ex designation. |In such States, the
application nmust specify the entity which may request
such waivers (typically the SJTCC or portion thereof

whi ch serves as the Private |Industry Council). The
Departnment recommends that States which have a single SDA
identify a different body with responsibility for making
deci si ons on requested waivers.

2. VWhat i nformati on should be included in a State's
Wor k- Fl ex proposal? To be considered for designation as
a Wrk-Flex State, the Governor nust submt an
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application to the Secretary. This application nust
i nclude the follow ng:

a. Plan. A plan for the provision of workforce
enpl oynent and training activities for the State. This
may be a sunmmary of the State plan for enploynent and
training activities, but should be in sufficient detail
to describe how the State envisions using the Wrk-Fl ex
authority to enhance the devel opment of a conprehensive
enpl oynent and training system

b. JTPA Requirenents. A description of the process
by which service delivery areas and substate areas may
apply for and have wai vers approved; and

c. WP Act Requirenents. A description of the
specific requirenents in Sections 8, 9 and 10 of the WP
Act and applicable regulations to be waived.

d. Specific Elenents to be Addressed. To be
responsive to the above, the application nust contain a
specific description of the process and requirenents for
JTPA and WP Act waivers (as appropriate), including:

(1) identification of the State official designated
by the Governor who would have authority to grant
request ed wai vers, including docunentation that the
Governor has granted the official such authority;

(2) requirenents for application for a waiver by
service delivery areas and substate areas;

(3) identification of the JTPA requirenment(s) for
whi ch the waivers(s) will |ikely be requested (either
specific, if known, or exanples);

(4) description of the criteria for approval of
wai vers, including a description of the process for
assuring that waivers proposed for approval are not
prohi bited by the provisions of legislation (including
requi rements of legislation other than JTPA), or
provi si ons under which the Wrk-Flex authority is granted

(5) process for providing an opportunity for public
review and comrent;
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(6) requirenent(s) for identification of
i mprovenment in outcones to be expected as the result of
granting a waiver, including how the baseline will be
establ i shed and what data sources will be used,;

(7) measures to be taken to ensure the appropriate
accountability for federal funds and reporting;

(8) procedures that the State will use to nonitor
and evaluate the inplenentation of waivers by | ocal
areas, including the outconmes to be achieved,;

(9) a statenment of State |egislative, regulatory or
ot her inpedinments to adm nistration of the waiver
aut hority sought and planned State action to resolve such
matters; and

(10) assurance that the State has the capacity to
adm ni ster the waiver system

As provided in the legislation, certain provisions
are not subject to waiver under Work-Flex. For the JTPA,
these include requirenents relating to wage and | abor
st andards, grievance procedures, judicial review,
nondi scrim nation, allotnment of funds and eligibility.
Al so, waiver authority must be requested by and granted
to service delivery areas or substate areas. State
responsibilities or programs operated under statew de
authority are not subject to waiver under this program
For exanple, this includes designation of service
delivery areas or substate areas, the State planning
process, the State Education and Coordi nation grants
under section 123, the Services to O der Individuals
under section 204(d), the Title 11l funds reserved for
State activities (Governors' Reserve) under section
302(c) and grants awarded to States with Title |11
Nati onal Reserve Account (NRA) funds.

Note: Some provisions (such as certain State

responsi bilities) not subject to waiver under the Work-
Fl ex authority may be eligible for waiver under the other
new statutory or regulatory waiver authority included in
the Appropriations Act. For exanple, a State may apply
for waivers for State-based progranms. Such general waiver
requests may be submtted as part of the Work-Flex
proposal or may be submtted separately. GCeneral waiver
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requests will be reviewed in the context of the requested
Wor k- Fl ex authority, but will be subject to the one-year
limt applicable to such general waivers.

For the WP Act, only the requirenents of sections
8-10, which relate to the devel opnent, review and
approval of State plans, recordkeeping and reporting may
be waived. The law also specifically excludes from
wai vers any requirenments relating to provision of
services to unenpl oyment insurance claimants and veterans
and to universal access to basic | abor exchange services
wi t hout cost to job seekers.

e. Public Consultation and Conment Process. The
Depart nent expects the State to involve the |ocal elected
officials, the private industry councils, and comrunity-
based organi zati ons and ot her stakeholders in the process
when devel opi ng the Work-Fl ex application. Consistent
with the general waiver request, the State nust provide
interested parties an opportunity to review and comment
on the proposed application. At a mninmm the follow ng
groups nust be afforded the opportunity to review and
conment on the proposed application: (1) The State Job
Trai ning Coordi nating Council; (2) each house of the
State legislature; (3) local elected officials and
Private Industry Councils; (4) appropriate |ocal
education and other public and non-profit agencies in the
service delivery areas; and (5) |abor organizations in
the area which represent enployees having the skills in
which training is proposed and public sector unions,
where they may be affected. Also, the proposed
application nmust be made reasonably available to the
general public through such neans as public hearings and
| ocal news facilities.

The Work-Flex authority is intended to provide
States with the ability to enhance the devel opnent of a
conpr ehensi ve wor kforce devel opnent system i ncl uding
i npl ement ati on of the One-Stop Career Center system and
t he School -to-Wrk system Another area of inportance is
the area of inproving both the quality and quantity of
outcomes of individuals served. Both of these will be of
substantial inportance in review ng of proposals
requesting the granting of the Secretary's authority for
i ssui ng wai vers under Wor k- Fl ex.



CRI TERI A FOR EVALUATI ON OF WORK- FLEX APPLI CATI ONS
Criteria for evaluation of Wrk-Flex proposals include:

1. Plan and Qutcones. The extent to which the authority
sought will result in:

a. inproving the outconmes to persons served, and

b. enhancing inplenmentation of a conmprehensive
wor kf orce devel opment systemin one or nore
ar eas.

The extent to which the authority sought wll
enhance the inplenmentation of the One-Stop Career Center
system and/ or the School -to-Wrk systemw || be mjor
factors in the evaluation of proposals.

2. Responsiveness. The extent to which the application
meets the requirenents of the legislation and this Notice
for subm ssion of an application. This includes the
quality of the process for reviewi ng and approving | ocal
applications for waivers and for docunenting and
monitoring the results of waivers.

3. Accountability of Funds. Measures to be taken to
ensure the accountability of federal funds, including
moni tori ng, evaluation and reports.

4. Preference for Ed-Flex States - Tie-Breaking
Procedures. Proposals will be eval uated based on the
quality and specificity of the proposal. In the event
that proposals submtted are judged to be substantially
equal , preference will be given to States designated as
Ed- Fl ex States on or before May 30, 1997.

5. Public Comments. AlIl coments received on the
application should be forwarded with the application to
t he Departnent of Labor together with the State's

di sposition of such comments.

CONDI TI ONS

1. Federal Review of Wrk-Flex Waivers Granted. In
applying for waivers, States nust recognize that the
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i npact of the use of Work-Flex authority to achieve goals
and outcones specified in the State proposal wll be

revi ewed annual |y agai nst stated goals. The Depart nent
reserves the right to withdraw the authority to issue

wai vers if: goals specified are not nmet for two
consecutive years; or the State grants waivers for non-
wai vabl e provi sions or for provisions of other

| egi sl ation not subject to waiver.

2. Duration and Coverage. Wirk-Flex authority my be
granted for up to five years. States granted such
authority may approve waivers requested fromall service
delivery areas or substate areas or from sel ected areas.

3. Notification of the Granting of Waivers. States wll
be required to submt reports on a sem -annual basis
concerning the adm nistration of the waiver authority and
on the acconplishments under this authority. After one
year, annual reporting will be required. States shal
notify the appropriate ETA Regi onal Adm nistrator of the
granting of a waiver(s) sem -annually. This notification
shall include the area for which the waiver is granted,
the provision of |egislation and/or regulation waived and
t he duration of the waiver.

4. Federal Assistance. States are encouraged to
regularly consult with the ETA Regional Ofice regarding
any matters in which the discussion and assistance in the
Wor k- Fl ex adm ni stration would be useful. Because Wrk-
Flex is an inportant denonstration programwth
inplications for future job training and enpl oynment
service delivery, it is inportant that Wrk-Flex be
tested to ensure that appropriate accountability can be
mai nt ai ned. ETA Regional staff will be responsible for
providing informati on on Work-Fl ex adm ni stration and

i npl ementation. States granted Work-Fl ex authority are
strongly urged to work closely -- on an ongoing basis --
with Regional O fice staff so that both the federal and
State partners are fully inforned on the status and

i ssues under Work-Flex. States may be asked to
participate with ETA staff in designing and conducti ng
the planned eval uation of the effectiveness of Wrk-Fl ex.

RAYMOND J. UHALDE
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Acting Assistant Secretary of Labor



